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Abstract

Todea (2011) is an attempt to mediate betweeni¢es\on immigration of Block and Hoppe. The forrsiends
for completely open borders, the latter for higtdgulated ones. Todea’'s contribution is an opetratnbetween the
immigrant and those residing in the host countrys Ithe claim of the present author that she malkesmportant
contribution to this debate, but, ultimately, cartmidge the gap between the positions of thesdilbedarians.
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Todea (2011) is a valiant attempt to mediateto libertarian law. However, she does succeed in
between Hoppe (1998, 2002), which urge a restrictecaddressing at least one important issue.
immigration policy and Block (1998), Block and Hoppe makes a very valid point when he
Callahan, 2003), which defend the open bordersdistinguishes between the free movement of goods,
position. She offers as a compromise an open @bntra capital, and labor. In the first two cases, therauttion
of immigration: the would-be immigrant may not ente cannot occur unless there are (at least) two willin
the host country unless there is at least one meafibe partners. This would encompass a buyer and saller i
that community who is willing to sponsor him, eitlas  the first case, and an investor and investee in the
a free gift or for a fee. second. In the third case in sharp contrast, the

Todea (2011) arrives at her suggestion not byimmigrant shows up at the property of the host tgun
adding up the Block and Hoppe stances and dividingwithout any by-your-leave at all of anyone in the
the resulting sum by two, which would be an recipient nation. He is entirely on his own in this
unprincipled compromisk.Rather, in her view, her regard. Todea (2011) addresses this point to pierec
position stems from basic libertarian premises ofin her open immigration contract. With the benefit
private property rights. this insight of hers, all three are now on a pah wach

| am very open to this sort of attemipt. other: the free movement of goods, capital, and, msw
Nonetheless, | cannot agree that Todea has fullywell, labor.
succeeded in her estimable quest. | regard the dHopp Wherein does she fail? There are three types of
and Block positions on immigration as logically property onto which the immigrant may possibly be
incompatible, not open to even a principled directed, and/or occupy. They are as follows: Rurel
compromise, as offered by Todea. While both of themprivate property (houses, factories); totally unedn
may possibly be in error, only one of them can beterritory (vast tracts of never occupied land im3Xa,
correct in his analysis of immigration policy, amiog Nevada); and common or “public” property (roads,
parks, government buildings, territory administebgd

1 One not defensible on its own terms; only as & \Wway point the Bureau of Land Management).

between two other perspectives. Suppose A says2i4; B With regard to the first of these, there is no
claims that 2+2=6. An unprincipled compromise thately sought need for Todea's contrattWe already have such
a midpoint between these two would aver that 2+2=5. institutional arrangements in operation: rent or

2 Indeed, one of the disputants to the present eebaer
immigration takes much the same principled compsengiosition
on another contentious issue: abortion. See on Blosk and 3 And, Hoppe is entirely in the right in his anadyisi this realm: any
Whitehead, 2005. And, | greatly admire Garrisor8@)9or another occupation of such amenities without the ownertenigsion would
mediation attempt, also in a very different context indeed be a trespass.
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purchase from their present owners. As to the third homesteading may only properly occur when the
these, there is no possibility of any contractttigre is  settlers are “leaving enough and as good for athers
no legitimate owner, at least not in libertariaedty, But if this is true, then the libertarian goal ofegy
which predicates such rights on homesteadliNgs, square inch of the earth’s surface being transfdrme
the government may claim property rights there, butinto private ownershfpcannot be attained. For, as more
this is an untenable position for libertarians, aand more land become homesteaded, eventually, long
philosophy embraced by all discussants in this,casebefore it is all privatized, there will not be |&&nough
Hoppe, Todea and Block, since the state never ‘thnixe and as good for others.” And why should anyone be
its labor” with the land in question. So far Todea precluded from homesteading virgin land just begaus
batting zero for two. there will not be “enough and as good for othek&&
What about the second of these three categoriesare vouchsafed no overwhelming reason for thisfbit
that immigrants may settle on or occupy common orcompulsory egalitarianism (Rothbard, 1971; Nozick,
public property? Here, Hoppe and Block diverge, and1974).
Todea appears to agree with neither. In Hoppeis,vie Todea (2011, 68) also approves of the fact that
as | understand it, this territory is properly odogy all “whoever breaks a law of abuses the private proért
the citizens or residents of the area, in propotiiothe  an individual will be punished according the loeais
amount of tax revenue mulcted from them that wentand can be made subject to retribution.” But suppos
into the bU|Id|ng of these amenities. ThUS, the the “local laws” are unjust, that is, incompati[wﬂh
implication is that a Todean contract with the |ibertarian law (Benson, 1990; Long, 1998; Rothbard
immigrant would have to be signed not by any one1982; Stringham, 1999, 2007). Should not the latter
private property right owner, but iyl of them. prevail vis a vis the former? As well, Todea (2011)
~ However, these domains are now owned bypjaces great importance, or at least legitimacy on
what is in effect a robber garfggovernment, and their “citizenship.” But in the anarcho capitalist wortd
property is therefore a fair target for takeover by jinertarianism, there would be no such thing. Rathe
anyone, immigrant or .resider_]t it matters_not onéi.wh people would be clients of the various defense,
Todea takes an entirely different position on this .\ rance and adjudication agencies (Tinsley, 1998-

matter: that if the immigrant signs a contract vétty 1999; Hoppe, 2006, 2008; Long, 2004; Murphy, 2005;
one citizen, he may have proper access to all thesg i parg 1982).

areas; but not to settle on them, only to use therat
present. Namely, the immigrant may ride on the spad
use the public parks like anyone else, but ceytaint
pitch a tent in any of these places, and clainatha as
his own private property. It is difficult to seeviaghis

Let me end on a positive note, because |
appreciate Todea’s (2011) Herculean efforts in an
attempt to resolve this issue, which has bedeviled
libertarians for lo these many years. She (201}, 68
can constitute a melioration between the positmins very prqperly rejects “immigration'righj[s.” Theno

such thing. If the property the immigrant wants to

Block and Hoppe. ) ) ) :
Are H%?)pe and Block passing each other like occupy is already privately owned, that is trespihdts
is unowned, or publicly “owned, " theanyonemay

. . e . -
ships in the night, not really achieving real disagent oraperly seize control of it, immigrant or residefihe

The former maintains that public property is righyf . .
owned by the citizenry and the latter concurs.slt i _als_o quite r_easonably rebuffs_the hotion that thase
invite immigrants onto their private property are

likely that Hoppe would agree with Block that these : 3
areas are now controlled by, and therefore actually’€nceforth responsible for themParents are not
responsible for their (adult) children, otherwise w

owned by what Rothbard has characterized as “aimin

gangs.” So, perhaps, there is no real disagreemeﬁ’ﬁ’owd be able to charge the mothers and fathers of
between the two? No. When it comes to actua/Hitler, Mao, Stalin and other socialists with crame

immigration laws, Block favors open bordemshile ~ Landlords are not accountable for their tenants, an
Hoppe supports very restrictive policies. those who host immigrants cannot properly be liable

There are some other flaws in Todea (2011).for their crimes and/or debts. | give two cheers fo
She (2011, 67) accepts the Lockean proviso, thatlodea (2011).

4 See on this Block, 1990, 2002A, 2002B; Block arehfts, 1999-
2000; Block vs Epstein, 2005; Hoppe, 1993; Kins&l203, 2006;
Locke, 1948; Paul, 1987; Rothbard, 1973, 32; Rp26f5

® Or perhaps by their (political?) representatives.

® See on this Chodorov, 1962; Rothbard, 1982, 2Bfi@oner, 1870
" If residents are afraid of being overrun by masgémmigrants,
they have an option according to this view: pra@teverything,
each and every square in of the territory, in witiabe immigration 8 Except for sub marginal territory, of course.
without the owner’s permission does indeed becoespass. ® Here, Todea takes the side of Block versus Hoppe.

53




The Scientific Journal of Humanistic Studies Year 5, no. 8

References:

BENSON Bruce L. 1990The Enterprise of Law: Justice Without the St&&n Francisco: Pacific Research Institute for
Public Policy.

BLock, Walter. 1990. "Earning Happiness Through HomegtgaUnowned Land: a comment on '‘Buying Misery
with Federal Land' by Richard Stroup]durnal of Social Political and Economic Studiesl. 15, No. 2, Summer, pp. 237-253.

BLock, Walter. 2002A. “Homesteading City Streets; Ani€ise in Managerial Theory,Planning and Markets/ol.
5, No. 1, pp. 18-23; September, http://mww-pamadioyvolume5/v5ila2sl.html; http://www-pam.usc.edu/

BLock, Walter. 2002B. “On Reparations to Blacks for 8lgy” Human Rights Reviewol. 3, No. 4, July-September,
pp. 53-73

BLock, Walter and Guillermo ¥ATTS. 1999-2000. “The Economics and Ethics of Land RefdA Critique of the
Pontifical Council for Justice and Peace’s ‘TowarBetter Distribution of Land: The Challenge of &gan Reform, "Journal
of Natural Resources and Environmental | &ael. 15, No. 1, pp. 37-69

BLock, Walter and Gene ALLAHAN . 2003. "Is There A Right to Immigration? A Libettan Perspective, Human
Rights Revieywol. 5, No. 1, October-December 2003, pp. 46-71;

http://mww.walterblock.com/publications/block-cddkn_right-immigrate-2003.pdf

BLock, Walter v. Richard BSTEIN 2005. “Debate on Eminent DomaifNYU Journal of Law & LibertyVol. 1, No.
3, pp. 1144-1169

BLock, Walter and Roy WITEHEAD. 2005. “Compromising the Uncompromisable: A Pev&roperty Rights
Approach to Resolving the Abortion Controversy, "Appalachian Law Review, 4 (2) 1-45;
http://www.walterblock.com/publications/block-wHikead_abortion-2005.pdf

BYLUND, Per. “Man and Matter: A Philosophical Inquirydrihe Justification of Ownership in Land from thasi® of
Self-Ownership” http://perbylund.com/academics_giolmsc.pdf

CHODOROV, Frank. 1962. “Taxation Is Robbery” [FroBut of Step: The Autobiography of an Individualist Frank
Chodorov; The Devin-Adair Company, New York, 196@, 216—239]; http://www.mises.org/etexts/taxrgh.as

GARRISON, Roger W. 1982. "Austrian Economics as the Midgiteund: Comment on Loasby, " in Israel M. Kirzner,
ed. Method, Process and Austrian Economics: EssaysanoHof Ludwig von Mised.exington, MA: D. C. Heath and
Company, pp. 131-138.

HopPpPE Hans-Hermann. 1993'he Economics and Ethics of Private Property: ®sidn Political Economy and
PhilosophyBoston: Kluwer

HopPE Hans-Hermann. 2008. “Reflections on the Origind athe Stability of the State.” June 23;
http://mww.lewrockwell.com/hoppe/hoppel8.html

HopPE Hans-Hermann. 2006. “The Idea of a Private Lawiedyg’; http://mises.org/story/2265

KINSELLA, Stephan N. 2003. “A libertarian theory of contrditle transfer, binding promises, and inalietigbi
Journal of Libertarian Studie§/ol. 17, No. 2, Spring, pp. 11-37; http://www.miseg/journals/jls/17_2/17 2 _2.pdf

KINSELLA, Stephan N. 2006. “How we come to own ourselvegt@nber 7; http://www.mises.org/story/2291

Lockeg, John. 1948An Essay Concerning the True Origin, Extent and Bh&ivil Governmentin E. Barker, ed.,
Social ContractNew York: Oxford University Press, pp. 17-18.

LONG, Roderick. 1998. “Why Objective Law Requires Artprthttp:/libertariannation.org/a/f6111.html

LONG, Roderick. 2004. “Libertarian Anarchism: Respomsd®n Objections” http:/AMww.lewrockwell.convigtmpgl 1.html

MURPHY, Robert P. 2005. “But Wouldn't Warlords Take OV&rity 7; http://mises.org/story/1855

Nozick, Robert. 1974Anarchy, State and Utopidlew York: Basic Books

PAuL, Ellen Frankel. 198 Property Rights and Eminent Domaifransaction

RoTHBARD, Murray N. 1971. “Freedom, Inequality, Primitivisamd the Division of Labor.Modern Age Summer,
pp.226-245. Reprinted in Kenneth S. Templeton(edt.), The Politicization of Societyndianapolis: Liberty Press, 1979, pp.
83-126. Reprinted iffhe Logic of Action Two: Applications and Critici$ram the Austrian SchadGlos, UK: Edward Elgar
Publishing Ltd., 1997, pp. 3-35.

RoTHBARD, Murray N. 1973.For a New Liberty Macmillan, New York; http:/Aww.mises.org/rothidar
newliberty.asp

ROTHBARD, Murray N. 1982. "Law, Property Rights, and AidlBion, " Cato Journal Vol. 2, No. 1, Spring; reprinted
in Economics and the Environment: A Reconciligtidfalter Block, ed., Vancouver: The Fraser Ingitut990, pp. 233-279.
http://www.mises.org/rothbard/lawproperty.pdf; hfipises.org/story/2120

ROTHBARD, Murray N. 1998 [1982]The Ethics of Liberty,New York: New York University Press.
http://www.mises.org/rothbard/ethics/ethics.asp

RoTHBARD, Murray N. 2012. “Do You Hate the State?” July 27;

https://mises.org/daily/5342/Do-You-Hate-the-State

Rozerr, Michael S. 2005. “Original Appropriation and @sitics.” September 1.

http://mww.lewrockwell.com/rozeff/rozeff18.html

SPOONER Lysander. 1966[1870No Treason: The Constitution of No Authority andefter to Thomas F. Bayard
Larkspur, Colorado: Rampart College; http://wwwalgderspooner.org/notreason.htm

54



The Scientific Journal of Humanistic Studies Year 5, no. 8

STRINGHAM, Edward. 1999. "Market Chosen Lawdurnal of Libertarian Studiegol. 14, No.1: 53-77.
STRINGHAM, Edward, ed. 200Anarchy and the Law: The Political Economy of Choffomerset, NJ: Transaction

Publishers.
TODEA, Diana. 2011. “The ‘Open’ Contract of Immigratioh:Reply to Block and Callahan, Scientific Journal of

Humanistic Studies nr. 5 (3), pp. 66-71; http://mww.academia.edutlB/The Open_Contract_of Immigration_

A Reply to Block and_Callahan
TINSLEY, Patrick. 1998-1999. "With Liberty and Justice fdl. A Case for Private Police'Journal of Libertarian

StudiesVol. 14, No. 1, Winter, pp. 95-100; http://wwwsas.org/journals/jls/14_1/14 1 5.pdf

55



Copyright of Scientific Journal of Humanistic Studiesis the property of Cormos Gratian iONUT PFA and its
content may not be copied or emailed to multiple sites or posted to a listserv without the copyright holder's
express written permission. However, users may print, download, or email articles for individual use.



